
           

AGENDA
 

COMMITTEE OF THE WHOLE WORKSHOP
BOARD OF COUNTY COMMISSIONERS

 

Board Chambers
Suite 100

Escambia County Governmental Complex
221 Palafox Place

 

September 8, 2011
9:00 a.m.

 
Notice: This meeting is televised live on Cox Cable 98 and recorded for rebroadcast on the same channel.
           

1. Call to Order 
 
(PLEASE TURN YOUR CELL PHONE TO THE SILENCE OR OFF SETTING.)

 

2. Was the meeting properly advertised?
 

3. Introduction of Scott Luth, Senior Vice President, Economic Development, Pensacola
Bay Area Chamber of Commerce (For Discusion No Backup)
(Jim Hizer – 5 min)
A. Discussion
B. Board direction

 

4. State Road 292 Project Development and Environmental Study / Intersection Located at
State Road 292 (Gulf Beach Highway) and State Road 295 (Navy Boulevard)
(John Flora, Metric Engineering – 10 min)
A. Discussion
B. Board direction

 

5. Panhandling/Solicitation Ordinance
(Alison Rogers – 10 min)
A.  Discussion
B.  Board direction

 

6. Door-to-Door Solicitors Ordinance (For Discussion No Backup)
(Alison Rogers – 10 min)
A. Discussion
B. Board direction

 

7. Discussion Concerning the Fence Ordinance, Relative to Increasing the Current Six-Foot



7. Discussion Concerning the Fence Ordinance, Relative to Increasing the Current Six-Foot
Height Limitation Requirement to an Eight-Foot Height Limitation Requirement (For
Discussion No Backup)
(Comr. Gene M. Valentino – 15 min)
A. Discussion
B. Board direction

 

8. Recreational Vehicles as Permanent Living Quarters (For Discussion No Backup)
(Lloyd Kerr) – 10 Min)
A.  Discussion
B.  Board direction

 

9. Community Rating System
(Lloyd Kerr – 10 Min)
A.  Discussion
B.  Board direction

 

10. Request by Escambia River Muzzle Loaders, Inc., to Convey Property to the
Organization (For Discussion No Backup)
(Randy Oliver – 10 min)
A. Discussion
B. Board direction

 

11. Discussion Concerning Land Taxation Issues on Pensacola Beach (For Discussion No
Backup)
(Comr. Grover Robinson – 15 min)
A. Discussion
B. Board direction 

 

12. Adjourn
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Committee of the Whole Item #:   4.           
Meeting
Date: 09/08/2011  

Issue: State Road 292 Project Development and Environmental Study
From: Charles R. (Randy) Oliver

Recommendation:
State Road 292 Project Development and Environmental Study / Intersection Located at State
Road 292 (Gulf Beach Highway) and State Road 295 (Navy Boulevard)
(John Flora, Metric Engineering – 10 min)
A. Discussion
B. Board direction

Attachments
SR 292 Information
SR 292 Powerpoint



On behalf of the Florida Department of Transportation, Metric Engineering will be providing the 
TPO (the Commission) a presentation on the State Road 292 Project Development and 
Environment (PD&E) Study. The presentation is a kick‐off to the Study that will analyze the 
intersection at SR 292 (Gulf Beach Highway) and SR 295 (Navy Boulevard).  As part of this 
analysis an “Alternative” will be developed and compared to the “No‐Build” scenario to 
determine the feasibility of intersection improvements.  The improvements will include, but not 
limited to, an additional west‐bound through lane, bike lanes, pedestrian safety improvements, 
streetscaping for the intersection and the Barrancas Avenue curve, and signal re‐timing.  The 
presentation will also outline the project process and timeframe. 

 



SR 292 PD&E Study and Design

SR 292 GULF BEACH HIGHWAY
FROM MERRITT STREET TO SOUTH 3RD STREET

IN ESCAMBIA COUNTY

SR 292 GULF BEACH HIGHWAY
FROM MERRITT STREET TO SOUTH 3RD STREET

IN ESCAMBIA COUNTY
IN ESCAMBIA COUNTY

March 17, 2011September 8, 2011



SR 292 PD&E Study and Design
Topics of Discussion

I Introd ctionI. Introduction

II. Project Limits

III. Project Scope

IV. Key Project Issuesy j

V. Project Timeline

VI Public InvolvementVI. Public Involvement 

VII.Closing



SR 292 PD&E Study and Design
What is a PD&E Study?

A Process to Analyze a Transportation ProjectA Process to Analyze a Transportation Project
• Engineering Solutions – Identifies potential 

design solutionsg

• Environmental – evaluates potential impacts to 
the natural, social, and physical environments

• Public Involvement – potential alternatives are 
presented to various State and local agencies, 
and to the public for valuable inputa d to t e pub c o a uab e put

This process incorporates the National 
Environmental Policy Act (NEPA) process.



SR 292 PD&E Study and Design
Project Scope
Three Phases

I. Efficient Transportation Decision 
Making (ETDM)Making (ETDM)

II. PD&E Study

III. Design



SR 292 PD&E Study and Design
SCOPE OF SERVICES
 Primary scope of work is to construct an 

additional westbound thru lane on Gulf Beach 
Highway, from Merritt Street to 2nd Street
– Federally funded project has a PD&E study phase 

t d l th b t lt t t idto develop the best alternate to provide an 
additional west bound through‐lane on SR 292 at 
the SR 295 intersection

– Contract has two optional services:Contract has two optional services:
NO. 1  Design Services: Roadway plans from Phase 

II through final plans
NO. 2 Design Services: Stormwater treatmentNO. 2  Design Services: Stormwater treatment 

facilities (pond) if required by NWFWMD



SR 292 PD&E Study and Design
Project Limits

Merritt Street to South 3rd StMerritt Street to South 3rd St. (0.4 miles)

Includes the Barrancas Ave. curve



SR 292 PD&E Study and Design
Key Project Issues
 Constrained R OW Constrained R.O.W.

 Warrington Gateway 
Park

 Two Traffic Signals in 
close proximity

 Warrington CRAg

 Historic Structures
(Not Eligible for NHR)(Not Eligible for NHR)



SR 292 PD&E Study and Design
Project Time‐Line

PD & E SCHEDULE DESIGN SCHEDULEPD & E SCHEDULE 
• BEGIN – NTP: JULY 21, 

2011

DESIGN SCHEDULE
• BEGIN  – JUNE 2012
• PUBLIC MEETING –

JANUARY 2012• ALTERNATES PUBLIC 
MEETING –
NOVEMBER 2011

JANUARY 2012 
• FINAL 

SUBMITTAL/PROJECT 
COMPLETE – JUNE 

• ANTICIPATE 
RECEIVING LDCA ‐
JUNE 2012

2013

• LETTING DATE – TBDJUNE 2012

• 10 MONTH SCHEDULE 
TOTAL CONTRACT = 
22 MONTHS +/‐

(TYPICAL 10 – 12 MONTHS 

THIS TYPE OF PD&E)

/



SR 292 PD&E Study and Design

COORDINATION
FDOT PMFDOT PM 
WILLIAM 
BARBER  

(AND PEGGY 
KELLEY) DISTRICT 3 

STAFF

(INCLUDING

ESCAMBIA 
COUNTY/ 

WARRINGTON

METRIC PM 
JOHN FLORA 
& JESSICA

(INCLUDING 
TRANSFIELD 
SERVICES)

WARRINGTON 
CRA

& JESSICA 
BLOOMFIELD PERMITTING 

AGENCIES

METRIC 
AND SUB 
TEAM

UTILITY 
OWNERS

BUSINESS 
OWNERS 
AND 

RESIDENTS

TEAM WORK DURING PD&E AND DESIGN 
PHASES = SUCCESSFUL PROJECT!



SR 292 PD&E Study and Design
Public Involvement

 Public Involvement Plan Public Involvement Plan

 Meetings with Agencies

 Local Government 
Coordination

 Meetings with the Public

 Community Awareness Community Awareness 
Plan (Design)

 Project Fact Sheets



SR 292 PD&E Study and Design
Closing

We will be happy to answer anyWe will be happy to answer any 
questions

We appreciate your input

The Project Team looks forward toThe Project Team looks forward to 
working with you through the PD&E 
and Design process

Thank You!Y



   

Committee of the Whole Item #:   5.           
Meeting
Date: 09/08/2011  

Issue: Panhandling/Solicitation Ordinance
From: Alison Rogers

Recommendation:
Panhandling/Solicitation Ordinance
(Alison Rogers – 10 min)
A.  Discussion
B.  Board direction

Attachments
Panhandling/Solicitation Ordinance
Backup



CHRISTOPHER L. RABBY, PA.

Attorney at Law

445 East Government Street

Pensacola, Florida 32502

(850) 437-9410; (850) 437-9005 (Fax)

E-Mail: RabhvlawCajaol.com

August 12,2011

James Owens * _J_ r..;

Public Defender - ,•

190 Governmental Center ^

Pensacola, Florida 32502

RE: Panhandling Case

State v. Brune

Case No.: 2011 CO 020636A

Dear Mr. Owens:

Enclosed for your convenience is a copy of the Court's ruling in the above referenced case.

Should you have any questions or concerns in this regard, please do not hesitate to contact our office.

Thank you.

Sincerely,

Christopher L. Rabby

Christopher L. Rabby, P. A.

For the firm

CLR/dhm

cc: Alison Rogers, Office of the County Attorney

Buddy, Gissendanner, APD

Jason Cromey, ^O



IN THE CIRCUIT COURT IN AND FOR ESCAMBIA COUNTY, FLORIDA

STATE OF FLORIDA,

Plaintiff,

vs . CASE NO: 2011 CO 020636

MARK BRUNE,

Defendant.

Digitally-recorded proceedings held in the above-styled

cause before the Honorable John Simon, Circuit Judge, on the

21st day of July, 2011, at the M.C. Blanchard Judicial

Building, 190 Governmental Center, Pensacola, Florida 32502.

APPEARANCES:

FOR THE STATE: KRISTY SWEAT, ESQUIRE

Assistant State Attorney

190 Governmental Center

Pensacola, FL 32502

FOR THE DEFENDANT:

cp

CHRIS L. RABBY, ESQUIRE

201 East Government Street

Pensacola, Florida 32502

\\.\

<:• J

PRISCILLA A. BAKER

CIRCUIT COURT REPORTER



x PROCEEDINGS

2

3 THE COURT: When we had the motion to dismiss

4 that was made previously, the Court had brought up the

5 fact that given stipulations that were made by various

6 parties, this may be resolved on a C4 motion. At that

7 time, the Defense requested to go forward on a motion

8 to dismiss, based on constitutionality. The Court has

9 ruled on that, and this ruling here today does not

10 affect that particular ruling that it made. I am not

11 revisiting the constitutionality of the statute.

12 There has been a motion filed by the Defense, it

13 is 3.i90c4. It is sworn to by Mr. Brune that there are

14 undisputed facts that are listed, and part of the

15 undisputed facts indicate that Mr. Brune did not direct

16 or address the sign to any specific person. When he

17 displayed the sign, it was plainly visible to all

18 persons traveling North bound on Davis Highway and he

19 didn't press the sign up against any window of any car.

20 He was not jumping up and down, swinging the sign.

21 In this particular case, a driver in a car

22 stopped at a traffic light in the left turn lane and

23 indicated she would like to give Mr. Brune something.

24 In response, Mr. Brune stepped off the concrete median

25 to accept two dollars from the driver. Before the



1 driver offered the two dollars, Mr. Brune orally said

2 nothing to the driver, that is significant to the

3 Court.

4 The State did not file a traverse, but filed a

5 demurred and I can only assume that they have not had

6 contact with the driver or for some other reasons, so

7 they agreed to these particular facts. If you apply

8 these facts to the ordinance that is in question, of

9 course the necessary element is the soliciting aspect,

10 and this Court will follow exactly what the ordinance

11 says. And that is, it makes it illegal for someone to

12 solicit. And solicitation is defined as any request

13 made in person on street, sidewalk or public place

14 asking for the immediate donation of money or anything

15 of value. It goes on and says, "Soliciting shall not

16 include passively standing or sitting with a sign or

17 other indication that one is seeking donations without

18 addressing the request to any specific person." The

19 court's impression is the C4 motion, and the facts that

20 are alleged therein fall within the second sentence,

21 that soliciting shall not include passively standing or

22 sitting with a sign or other indication that one is

23 seeking donations without addressing the request to any

24 specific person.

25 This ordinance makes it illegal for one to
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8
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15

16
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18

19
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solicit, not to accept. If a motorist decides that

they wish to give someone money who is standing with a

sign and is not directing it at someone, or in

violation of the statute, that it is the motorist who

has decided to that. In this particular case I can not

find that Mr. Brune, under the facts as stated and

agreed to by the State, has violated this particular

statute because there is no indication that he

solicited the funds from the motorist in this case, but

the motorist is the one who actually brought forth the

offer to give him money.

So, based on that, I do not find there is a

dispute of fact for a jury to decide and I do find that

the motion to dismiss, based on no facts in dispute, is

going to be granted.

(Proceedings concluded.)



COUNTY OF ESCAMBIA

15

16

17

18

19

20

21

22

23

I, PRISCILLA A. BAKER, Official Court Reporter, do

hereby certify that the foregoing, being pages numbered 1

through 4, inclusive, is a tru. and correct transcript of

the digitally-recorded proceedings held in the case of STATE

OF FLORIDA vs. MARK BRUNE. Case No. 201! CO 020636, on the

21st day of July, 2011, before the Honorable John Simon,

Circuit Judge, at 190 Governmental Center, Pensacola,

Florida.

IN WITNESS WHEREOF, I have hereunto set my hand,

this the _ day of 2011.

PRISCILLA A. BAKER

Official Circuit Court Reporter



CHRISTOPHER L. RABBY, PA.

Attorney at Law

445 East Government Street

Pensacola, Florida 32502

(850) 437-9410; (850) 437-9005 (Fax)

E-Mail: RabhvlawCajaol.com

August 12,2011

James Owens * _J_ r..;

Public Defender - ,•

190 Governmental Center ^

Pensacola, Florida 32502

RE: Panhandling Case

State v. Brune

Case No.: 2011 CO 020636A

Dear Mr. Owens:

Enclosed for your convenience is a copy of the Court's ruling in the above referenced case.

Should you have any questions or concerns in this regard, please do not hesitate to contact our office.

Thank you.

Sincerely,

Christopher L. Rabby

Christopher L. Rabby, P. A.

For the firm

CLR/dhm

cc: Alison Rogers, Office of the County Attorney

Buddy, Gissendanner, APD

Jason Cromey, ^O



IN THE CIRCUIT COURT IN AND FOR ESCAMBIA COUNTY, FLORIDA

STATE OF FLORIDA,

Plaintiff,

vs . CASE NO: 2011 CO 020636

MARK BRUNE,

Defendant.

Digitally-recorded proceedings held in the above-styled

cause before the Honorable John Simon, Circuit Judge, on the

21st day of July, 2011, at the M.C. Blanchard Judicial

Building, 190 Governmental Center, Pensacola, Florida 32502.

APPEARANCES:

FOR THE STATE: KRISTY SWEAT, ESQUIRE

Assistant State Attorney

190 Governmental Center

Pensacola, FL 32502

FOR THE DEFENDANT:

cp

CHRIS L. RABBY, ESQUIRE

201 East Government Street

Pensacola, Florida 32502

\\.\

<:• J

PRISCILLA A. BAKER

CIRCUIT COURT REPORTER



x PROCEEDINGS

2

3 THE COURT: When we had the motion to dismiss

4 that was made previously, the Court had brought up the

5 fact that given stipulations that were made by various

6 parties, this may be resolved on a C4 motion. At that

7 time, the Defense requested to go forward on a motion

8 to dismiss, based on constitutionality. The Court has

9 ruled on that, and this ruling here today does not

10 affect that particular ruling that it made. I am not

11 revisiting the constitutionality of the statute.

12 There has been a motion filed by the Defense, it

13 is 3.i90c4. It is sworn to by Mr. Brune that there are

14 undisputed facts that are listed, and part of the

15 undisputed facts indicate that Mr. Brune did not direct

16 or address the sign to any specific person. When he

17 displayed the sign, it was plainly visible to all

18 persons traveling North bound on Davis Highway and he

19 didn't press the sign up against any window of any car.

20 He was not jumping up and down, swinging the sign.

21 In this particular case, a driver in a car

22 stopped at a traffic light in the left turn lane and

23 indicated she would like to give Mr. Brune something.

24 In response, Mr. Brune stepped off the concrete median

25 to accept two dollars from the driver. Before the



1 driver offered the two dollars, Mr. Brune orally said

2 nothing to the driver, that is significant to the

3 Court.

4 The State did not file a traverse, but filed a

5 demurred and I can only assume that they have not had

6 contact with the driver or for some other reasons, so

7 they agreed to these particular facts. If you apply

8 these facts to the ordinance that is in question, of

9 course the necessary element is the soliciting aspect,

10 and this Court will follow exactly what the ordinance

11 says. And that is, it makes it illegal for someone to

12 solicit. And solicitation is defined as any request

13 made in person on street, sidewalk or public place

14 asking for the immediate donation of money or anything

15 of value. It goes on and says, "Soliciting shall not

16 include passively standing or sitting with a sign or

17 other indication that one is seeking donations without

18 addressing the request to any specific person." The

19 court's impression is the C4 motion, and the facts that

20 are alleged therein fall within the second sentence,

21 that soliciting shall not include passively standing or

22 sitting with a sign or other indication that one is

23 seeking donations without addressing the request to any

24 specific person.

25 This ordinance makes it illegal for one to
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solicit, not to accept. If a motorist decides that

they wish to give someone money who is standing with a

sign and is not directing it at someone, or in

violation of the statute, that it is the motorist who

has decided to that. In this particular case I can not

find that Mr. Brune, under the facts as stated and

agreed to by the State, has violated this particular

statute because there is no indication that he

solicited the funds from the motorist in this case, but

the motorist is the one who actually brought forth the

offer to give him money.

So, based on that, I do not find there is a

dispute of fact for a jury to decide and I do find that

the motion to dismiss, based on no facts in dispute, is

going to be granted.

(Proceedings concluded.)



COUNTY OF ESCAMBIA

15
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17
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19

20

21

22

23

I, PRISCILLA A. BAKER, Official Court Reporter, do

hereby certify that the foregoing, being pages numbered 1

through 4, inclusive, is a tru. and correct transcript of

the digitally-recorded proceedings held in the case of STATE

OF FLORIDA vs. MARK BRUNE. Case No. 201! CO 020636, on the

21st day of July, 2011, before the Honorable John Simon,

Circuit Judge, at 190 Governmental Center, Pensacola,

Florida.

IN WITNESS WHEREOF, I have hereunto set my hand,

this the _ day of 2011.

PRISCILLA A. BAKER

Official Circuit Court Reporter



   

Committee of the Whole Item #:   8.           
Meeting
Date: 09/08/2011  

Issue: Recreational Vehicles as Permanent Living Quarters
From: T. Lloyd Kerr, AICP

Recommendation:
Recreational Vehicles as Permanent Living Quarters (For Discussion No Backup)
(Lloyd Kerr) – 10 Min)
A.  Discussion
B.  Board direction



   

Committee of the Whole Item #:   9.           
Meeting
Date: 09/08/2011  

Issue: Community Rating System
From: T. Lloyd Kerr, AICP

Recommendation:
Community Rating System
(Lloyd Kerr – 10 Min)
A.  Discussion
B.  Board direction

Attachments
CRS Annual Update
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